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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

HAI NES, Judge: Petitioner filed a petition with this Court
in response to a Notice of Determ nation Concerning Collection
Action(s) Under Section 6320 and/or 6330 (notice of

determination).! Pursuant to section 6330(d), petitioner seeks

1 Unless otherwi se indicated, all section references are to
(continued. . .)
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review of respondent’s determ nation. The sole issue for
decision is whether respondent’s determ nation that collection
action could proceed for Federal incone tax liabilities for 1999
was an abuse of his discretion.

FI NDI NGS OF FACT

The parties’ stipulation of facts and attached exhibits are
incorporated herein by this reference. Petitioner resided in
Lakewood, Ohio, when he filed his petition.

On April 15, 2000, petitioner and his wife, Christina L
Bel mont, filed a joint Form 1040, U.S. Individual Inconme Tax
Return, for 1999. The Form 1040 showed zeros on lines 7 through
22, zero adjusted gross incone (line 33), zeros on lines 36
t hrough 40, zeros on lines 48 through 56, zero total tax, Federal
i ncone tax withholding in the amount of $839, and a cl ai ned
refund in the ambunt of $839. Petitioner attached to the 1999
Form 1040 several pages of witing in which he stated he had zero
income within the neaning of that term and included other
frivol ous tax-protester argunents, such as, the return was not
filed voluntarily, petitioner is not required to file a return,
petitioner’s earnings are not considered i ncone under the

Cor poration Excise Tax Act of 1909, the assessnent was ill egal,

Y(...continued)
the I nternal Revenue Code, as anended, and anpbunts are rounded to
t he nearest doll ar.
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and the Internal Revenue Service is not entitled to change his
return.

On April 4, 2001, respondent mailed petitioner a Letter CP-
2000 stating: “WE RE PROPOSI NG CHANGES TO YOUR 1999 TAX RETURN,
i n which respondent proposed changes to petitioner’s 1999 return
based upon reported inconme fromthird-party payors. |n response,
by letters dated April 9 and May 15, 2001, petitioner disputed
respondent’s authority to assess tax and asserted ot her tax-
protester argunents.

On June 20, 2001, respondent mailed to petitioner a notice
of deficiency for 1999, in which respondent determ ned that
petitioner and his wife owed a deficiency of $7,758, and a $1, 552
accuracy-rel ated penalty under section 6662(a). In response, by
letter dated July 27, 2001, petitioner acknow edged receipt of
the notice of deficiency and again raised tax-protester
argunents. Petitioner did not file a petition with the Court to
redeterm ne the deficiency.

Respondent assessed the tax, penalty, and interest on
Cctober 15, 2001. On January 8, 2003, respondent filed a Notice
of Federal Tax Lien (NFTL) with the Recorder of Cuyahoga County,
Cl evel and, Onio, wth respect to petitioner’s 1999 tax
liabilities, and on January 13, 2003, respondent nuail ed

petitioner a Letter 3172(DO (Rev. 11-2000), Notice of Federal
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Tax Lien Filing and Notice of Your Right to a Hearing. The
notice advised petitioner he was entitled to request a hearing to
appeal the collection action and to di scuss optional paynent
met hods. On January 27, 2003, petitioner submtted Form 12153,
Request for a Collection Due Process Hearing. |In his request, he
again raised frivol ous argunents.

On July 10, 2003, respondent’s Appeals Ofice nmailed
petitioner a |letter acknow edgi ng recei pt of his case for
consideration and notifying himthat he nust file Federal incone
tax returns for 2000, 2001, and 2002 if he wi shed to have
alternative collection neasures considered.? |n response, by
letter dated July 31, 2003, petitioner stated that he is not
required to file tax returns in order to receive a hearing and
asserted other frivolous argunents. By letter dated July 31,
2003, petitioner requested a face-to-face conference. On
Sept enber 30, 2003, Settlenment O ficer Spencer Dolin mailed a
letter to petitioner, which stated, in part, that Appeals does
not provide a face-to-face conference if the only itens to
di scuss are frivolous or groundl ess argunents and “if you are

interested in receiving a face-to-face conference, you nust be

2 Addditionally, by letters dated Sept. 30 and Cct. 15, 2003,
Settlement O ficer Spencer Dolin again advised petitioner that
all incone tax returns nust be filed if petitioner wshed to have
alternative collection neasures considered.
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prepared to discuss issues relevant to paying your tax
l[tability”, including collection alternatives.

On Novenber 26, 2003, a face-to-face conference was held,
attended by M. Dolin and Settlenent O ficer Dal e Rogi nski and
petitioner and petitioner’s wife Christina Belnont. Petitioner
provided a court reporter to record the hearing.

Thr oughout the conference, petitioner and his wife
persistently asked M. Dolin to prove he had the authority to
hol d the hearing, questioned whether the IRS had the authority to
issue a tax lien, and raised other frivolous argunents. Although
M. Dolin attenpted to explain the appeals process and di scuss
collection alternatives, petitioner and wife refused to allow him
to do so. As aresult, M. Dolin ended the conference.

Petitioner had not filed his 2000, 2001, and 2002 Federal incone
tax returns at the tinme of the conference.

In the February 17, 2004, notice of determnation mailed to
petitioner, M. Dolin determned that the filing of the NFTL was
proper and woul d be sustained. M. Dolin found that respondent
conplied with all Code and procedural requirenents in filing the
NFTL.

In response to the notice of determ nation, petitioner filed
a petitionin the United States District Court for the Northern
District of Chio on March 16, 2004. Because the District Court

| acked jurisdiction to hear the matter, it dism ssed the case
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wi t hout prejudice on April 21, 2004. Belnont v. United States,

93 AFTR 2d 2004-1992 (N.D. Chio 2004). Petitioner timely mailed
his petition to this Court on May 19, 2004, and it was filed on
May 25, 2004. See sec. 6330(d)(1); sec. 301.6330-1(f), Proced. &
Adm n. Regs.

On March 27, 2006, petitioner filed with the Court a
response to the stipulation of facts, wherein he stated that he
no | onger subscribed to his previous tax-protester argunents.

OPI NI ON

Because the underlying tax liability is not at issue, this

Court’s review under section 6330 is for abuse of discretion.

See Seqgo v. Conm ssioner, 114 T.C 604, 610 (2000); Goza v.

Comm ssi oner, 114. T.C. 176, 182 (2000). This standard requires

the Court to decide whether respondent’s determ nation was

arbitrary, capricious, or wthout sound basis in fact or |aw

Wodral v. Comm ssioner, 112 T.C 19, 23 (1999); Keller v.

Conmi ssioner, T.C. Menp. 2006-166; Fowl er v. Conm ssioner, T.C

Meno. 2004- 163.

Throughout this case, petitioner presented tax-protester
argunents, including: (1) He is not a taxpayer; (2) respondent
has no jurisdiction over him and (3) respondent |acks authority
to assert income tax deficiencies. Petitioner’s assertions have
been rejected by this Court and other courts, and “W perceive no

need to refute these argunents with sonber reasoni ng and copi ous



- 7 -
citation of precedent; to do so m ght suggest that these

argunents have sone colorable nerit.” Crain v. Conm ssioner, 737

F.2d 1417, 1417 (5th Gr. 1984); see, e.g., Wtzel v.

Commi ssioner, T.C. Meno. 2005-211 (rejecting as frivolous the

argunment that the taxpayer was not a taxpayer); Nunn v.

Comm ssioner, T.C Menp. 2002-250 (rejecting as without nerit the

argunment that the Comm ssioner had no jurisdiction over the
t axpayer or his docunents). This Court rejects petitioner’s
tax-protester argunents as frivolous and without nerit.

Petitioner contended that M. Dolin concluded the conference
before collection alternatives could be discussed. However,

t hroughout the entire hearing petitioner and his wfe
relentlessly pursued frivolous and groundl ess tax protester
argunents without allowng M. Dolin the opportunity to discuss
any collection alternatives. As a result, M. Dolin ended the
hearing. Petitioner also testified that he did not seek
collection alternatives.

Section 6330(c)(2)(A) permts a taxpayer to challenge the
appropri ateness of the intended nethod of collection, offer
alternatives to collection, or raise a spousal defense to
collection. A settlenent officer is not required to prolong a
face-to-face neeting to entertain frivolous, neritless, or

groundl ess argunents. See sec. 6330(c)(2)(A); Holliday v.

Conmi ssioner, T.C. Menp. 2005-240; Kol ker v. Conm ssioner, T.C
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Meno. 2004-288; Tolotti v. Comm ssioner, T.C. Mnob. 2002-86,

affd. 70 Fed. Appx. 971 (9th Cr. 2003). Because petitioner

rai sed only argunents the Tax Court has uniformly determned to
be without nerit, the settlenent officer appropriately concluded
t he neeting.

Petitioner’s argunents do not present justiciable issues;
they ignore established |aw and give no basis for his claimthat
respondent abused his discretion in sustaining the Federal tax
lien. This Court concludes that respondent’s determnation to
proceed with collection of the tax liabilities assessed agai nst
petitioner for 1999 was not an abuse of discretion.

I n reaching these hol dings, the Court has considered al
argunents nade and, to the extent not nentioned, concludes that
they are noot, irrelevant, or w thout nerit.

To reflect the foregoing,

Deci sion will be

entered for respondent.




